Translation

March 2024

Interdisciplinary expert working group on the assessment and identification of
a statutory THC limit in road traffic (section 24a of the Road Traffic Act, StVG)

- Recommendations -

1. Status quo and mandate

Section 44 of the Act on the Handling of Cannabis for Non-Medical Use
(Konsumcannabisgesetz), as amended by the Cannabis Act (Cannabisgesetz),
adopted by the Bundestag in its second/ third reading?, rules that a working group
convened by the Federal Ministry for Digital and Transport is to propose by 31 March
2024 a concentration of Tetrahydrocannabinol (THC) in blood at and above which safe
driving of a motor vehicle in road traffic is generally no longer guaranteed according to
the available scientific information. The Federal Ministry for Digital and Transport
therefore established an interdisciplinary working group comprising medical, legal,
traffic and police experts in December 2023. The expertise of the Federal Highway
Research Institute (BASt) and the Chairman of the Joint Working Group on Limit Issues
and Quality Control (Limit Commission) was also drawn on.

2. Framework conditions of the deliberations

The expert working group exclusively addressed a possible THC limit as part of the
administrative offence provisions of section 24a of the German Road Traffic Act
(StVG). Driver fitness aspects were not considered, nor was there any discussion in
connection with sections 315c and 316 of the Criminal Code (StGB). Criminal liability
under these provisions therefore remains unaffected by the result of the expert working
group’s deliberations.

The subject of the deliberations was recreational use. The cases where THC is due to
the driver or rider having taken, in accordance with its intended use, a medicinal
product prescribed for a specific illness were not discussed.

Alcohol was only considered as an intoxicant in relation to the accident risk and the
combined consumption of alcohol and cannabis.

Constitutional aspects (principle of proportionality pursuant to Article 20 of the Basic
Law, general individual liberty pursuant to Article 2 (1) of the Basic Law and principle
of equality pursuant to Article 3 (1) of the Basic Law) were addressed.

The available data and studies in scientific cannabis research are complex and subject
to change. The proposal for a THC limit below may therefore have to be reassessed in
the light of new scientific findings.
3. Recommendations

a) THC limit of 3.5 ng/ml in blood serum in section 24a of the Road Traffic Act

A statutory effect limit of 3.5 ng/ml of THC in blood serum is proposed.

The available scientific information indicates that a road safety-critical
impact on the driving of a motor vehicle in road traffic is not unlikely at or

! The English translation is of a later date than March 2024. Section 44 of the Act on the Handling of Cannabis
for Non-Medical Use entered into force on 1 April 2024.
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above this THC limit; however, this value is considerably below the
threshold above which there is a general accident risk. Accordingly, in terms
of risk, a limit of 3.5 ng/ml of THC is comparable to a BAC of 0.2 per mille.

The proposed value complies with the constitutional principle of
proportionality (appropriate, necessary and reasonable) and takes equal
account of individual freedoms and road safety as a public good worthy of
protection.

b) Zero tolerance for drink driving of cannabis users

To take account of the special endangerment posed by the combined use
of cannabis and alcohol, it is recommended that an absolute alcohol ban be
imposed for cannabis users when driving a motor vehicle in road traffic, in
line with the provisions set out in section 24c of the Road Traffic Act.

C) Oral fluid tests as pre-screening

The expert group comes to the conclusion that high sensitivity oral fluid tests
are required as a pre-screening to detect acute use for reasons of
practicability and to avoid detecting past use. It is recommended that the
details regarding the implementation of this approach be fleshed out also
taking into account the experience of other countries.

4. Vote of the Chairman of the Working Group on Traffic Police Matters (AG
VPA)

On behalf of the Federal and federal state police forces, the representative of Working
Group Il of the Standing Conference of Interior Ministers rejects the increase in the
limit due to the adverse effects on road safety to be expected from a traffic policing
perspective and recommends retaining the analytical limit of 1 ng/ml of THC in blood
serum.
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